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EXPLANATORY NOTE 


The amendment provides that where teachers employed by boards 
referred to therein have resigned for the sole purpose of strengthening their 
negotiating position, the resignations are not effective until the 31st day 
of August, 1974, and the teachers are required to continue their duties in 
accordance with their contracts of employment and, if an agreement is not 
reached by the 31st day of December, 1973, the board and the teachers are 
required to submit to final and binding arbitration matters remaining in 
dispute. 
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BILL 274 1973 


An Act to amend 
The Ministry of Education Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of Education Act, being chapter 111 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


i 22.—(1) In this section, 
(a) “‘board’’ means, 


(i) The Schreiber-Terrace Bay District Roman 
Catholic Separate School Board, 


(ii) The Board of the Combined Roman Catholic 
Separate Schools of Chapleau, Panet & Town- 
ship 13G, 


(i1) The Sudbury District Roman Catholic Sepa- 
rate School Board, 


(iv) The Nipissing District Roman Catholic Sepa- 
rate School Board, 


(v) The Essex County Board of Education, 


(vi) The Board of Trustees of the Roman Catholic 
Separate Schools for the City of Windsor, 


(vii) The Essex County Roman Catholic Separate 
School Board, 


(viii) The Wellington County Roman Catholic Sepa- 
rate School Board, 


(ix) The Perth County Board of Education, 


(x) The Huron-Perth County Roman Catholic 
Separate School Board, 
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(xi) York County Board of Education, 


(xii) The Ontario County Roman Catholic Separate 
School Board, 


(xiii) The Frontenac County Board of Education, 
(xiv) The Carleton Board of Education, 


(xv) The Ottawa Roman Catholic Separate School 
Board, 


(xvi) The Prescott and Russell County Board of 
Education, 


(xvii) The Carleton Roman Catholic Separate School 
Board ; 


(b) ‘‘board of arbitration’’ means a board of arbitration 
appointed under this section. “BE 


(2) Resignations submitted on or after the 1st day of 
September, 1973 by teachers employed by a board, in concert 
or in accordance with a common understanding for the sole 
purpose of strengthening their negotiating position, are not 
effective until the 3lst day of August, 1974, and teachers 
who have submitted such resignations shall continue their 
duties with the board in accordance with their contracts 
of employment and, where on the 3lst day of December, 
1973 an agreement has not been reached between the 
board and its teachers, the board and the affiliate or affiliates 
of The Ontario Teachers’ Federation of which the teachers 


are_members shall forthwith submit the matters remaining 


in dispute to final and binding arbitration by each sending 
to the Minister a notice in writing setting forth the matters 
remaining in dispute, and the Minister shall forward such 
notices to the board of arbitration. 


(3) Where a board has been negotiating with members of 
more than one affiliate, there shall be an arbitration in 
respect of each such negotiation unless it is mutually agreed 
that there be only one arbitration in respect of the matters 
still remaining in dispute. 


EM@S~ (4) Where an arbitration is required under subsection 2, 
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the board and the affiliate or affiliates to which the teachers 
belong shall within seven days of giving notice under sub- 
section 2,.appoint to a board of arbitration a person who has 
indicated his willingness to act and shall notify each other 
and the Minister of the name and address of the person so 
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appointed, and where the board, or the affiliate or affiliates, 
fails to appoint a member of the board of arbitration within 
such period, the Minister shall appoint such member. “3g 


(S) The two persons appointed under subsection 4 shall, Appointment 
within seven days after they are both appointed, appoint a 
person to act as chairman of the board of arbitration and, 
where no chairman can be agreed upon within such time, the 
persons so appointed shall notify the Minister who shall 


thereupon appoint the chairman. 


(6) No person shall be appointed a member of a board of Pisqualt- 
arbitration who has any direct pecuniary interest in the 
matters coming before it or who is acting or who has, within 
a period of six months immediately preceding the date of 
his appointment, acted as mediator, solicitor, counsel, nego- 
tiator or agent of either the board or its teachers, but no 
person shall be deemed to have a direct pecuniary interest 
by reason only of his being a ratepayer within the area of 
jurisdiction of the board. 


(7) Where a member appointed under subsection 4 ceases Vacancy 
to act by reason of withdrawal, death or otherwise before the 
board of arbitration has completed its work, a replacement 
shall be appointed by whoever made the appointment of the 
member who has ceased to act, and the board of arbitration 
shall continue to function as if such member were a member 
of the board of arbitration from the beginning. 

(8) Where the chairman of a board of arbitration is unable Chaitman 
to enter on or to carry on his duties so as to enable a decision to act 
to be rendered within a reasonable time after his appointment, 
the Minister shall appoint a person to act as chairman in his 
place and the arbitration shall begin de novo. 


(9) The Statutory Powers Procedure Act, 1971, does He eee ie 
apply to negotiations or arbitrations under this section. 


(10) A board of arbitration that_receives a_notice referred Duties and 
to in subsection 2 shall examine into and decide all matters. 
that are in dispute between the board and its teachers in 
order to make an award and shall, subject to subsection 15, 
determine its own procedures but shall give full opportunity 
to the board and the negotiators for the teachers to present 
evidence and to make submissions. 


(11) Where the members of a board of arbitration are Where 


. , arbitrators 
unable to agree on matters of procedure or as to the admissi- aale to 
bility of evidence, the decision of the chairman governs. procedures 

} Powers of 


(12) A board of arbitration has the powers of a commission boarder. 


under Part II of The Public Inquiries Act, 1971, which Part 1971, c. 49 
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applies to every proceeding of the board of arbitration as if 
the proceeding were a proceeding under that Act and the 
board of arbitration has power to, 


(a) administer oaths and affirmations; 


(b) accept or exclude any oral testimony, document or 
other material; and 


(c) determine all matters under negotiation that remain in 
dispute. 


(13) A board of arbitration shall report to the board and 
the negotiators for the teachers in writing its decisions and 
transmit a copy of its report to the Minister. 


(14) The Minister and the Deputy Minister of Education 
are not compellable witnesses in respect of any matter before 
a board of arbitration. 


(15) A board of arbitration shall compile a record which 
shall include any exhibits filed and shall cause the evidence 
to be recorded. 


(16) The decision of a majority of the members of a board 
of arbitration is the decision of such board and, if there is no 
majority, the decision of the chairman is the decision of the 
board of arbitration. 


(17) The board and the teachers covered by the award 
shall pay the expenditures incurred by them respectively 
in appointing or retaining any person in relation to the 
arbitration, and all other expenses including the honorarium 
and expenses of the chairman shall be shared equally by 
the board and the teachers covered by the award and shall 
be paid within thirty days after the date of the award and, 
where the moneys required to be paid by the teachers are 
not paid within thirty days after the date of the award, the 
affiliate of which the teachers are members shall pay such 
moneys within a further fifteen days. 


(18) Where an arbitration is required under subsection 2, 
the provisions of the understanding last reached between the 
board and the teachers concerned that was implemented 
shall continue in force until an award made by the arbitrators 
under this section comes into effect. 


(19) An award made under this section is final and binding 
upon the teachers and the board concerned, and the teachers 
and the board shall comply with the provisions of the award. 


=. 


(20) An award that is made in relation to a board and apiahe tte 
its teachers or a group thereof shall also include all matterste be tn 
agreed upon by the board and the teachers and the award” 
shall be deemed to form part of every contract of employ- 
ment between the board and a teacher covered by the award. 


(21) The contravention of any provision of an award made Contraven- 
under this section is deemed, for the purposes of this section, award 
to be a contravention of this section. 


(22) Every person who contravenes, and every member Offence 
of the board who assents to a contravention of, any provision 
of this section is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $500 for each day 
upon which such contravention occurs or continues. 


(23) No award made under this section shall contain any Award pot 
term that would require either directly or indirectly for its legislative 
implementa- 
implementation the enactment or amendment of any Act or a tion 


regulation thereunder. 


j , j S 1 Withdrawal 
OP 24) A resignation referred to in subsection 2 may be Wijhorawal 


withdrawn by notice in writing to the secretary of the board ance of 
. . : . . resignations 
at any time prior to the expiry of a period of thirty days 
after the date of the award made under this section, and 
no such resignation shall be accepted by a board before the 
end of such period. “Bt 


2.—(1) This Act comes into force on the day it receives Royal Commence- 


Assent. 


(2) This Act is repealed on the 15th day of October, 1974. Repeal 


3. This Act may be cited as The Ministry of Education Amendment Short title 
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Act, 1973 (No. 2). 
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